KERALA REAL ESTATE -REGULATORY AUTHORITY ¢
- THIRUVANANTHAPURAM B

o Complamt No 143/2022
lated 29th November 2022

: Present Smt PreethaP Menon Member

i 'Comnlamant

Su;resh Kumar PR e B e
* Puthusseril House, Poovaranny P. 0
Pala Kottaya.m- 685577 SRR

Respondents

1 M/s Galaxy Homes Pvt Ltd




- : ii._l__‘-agreement the pro;ect was to':be ?'eornpe ed n* all'

o "‘-:before 31/08/2016 But the prog_kss m the eonstrucnon of the ﬂat-_'f':.'

- 1 The' Co t is 'an Allottee of_ _th_e_ _prQ]ect-_: R

R _named' ‘Galaxy Carlton v1de ;'Regr No K-RERA/PRJ/130/2021'-

.._._located at Kadavanthara Emakulam Dlstrlct Wthh is bemg

- developed by the Respondents :The Complamant had booked a flat |

1n the sald prOJect and exec ed two agreements dated 05/08/2014._ s

| wrth the Respondents ie., an agreement for sale of und1v1ded share TR :'

"-_for a eon31deratlon of Rs 5 21 184/- and an agreement for_'--

: _-.constructlon of a 3BHK F lat No A l at a cost of Rs 307

| _.*the bas1s of the above agreements the Complamant had 4been. paymg Ft

628/-.0n

fthe 1nstalment amounts to the Respondents m a regular manner asper

: "the schedule 1n the agreements and as on 19/06/2015 the

:Complamant patd a total amount of Rs 11 75 000/-.- The“. -

Complamant further submltted that __as 136‘1‘ the COﬂStTUCUOH S

. was very dtsappomtmg from the begmnmg whleh' dr'

.' f_pace Desplte collectmg payments from the C’;_____:plamant and' |




o responsefmm hi

' -'ﬁl‘eply for the caj




£ _-_-14:180 _da{;s' from ;th‘ Zdate of paymg e

complete the censtruction only

| 'V'fRespondent from the Complamant meludmg Statutory ehar;es has;',' s

-been pald by the Cemplamant Possessmn Wlll be handed over w1th1n.__: .

'..-statutory charges Therefere the

" "money 1n penedlea"'

' 4_agreement ._*ut“the Cemplamant.dld.not pay the amount- aS:”agree d R
- --‘The Respondent further submltted that at the ttme of executmg the -_

.- ,:-censtructlon agreement the Complamant pald a sum of Rs 5@00/-

"'entire consaderatlon 1nelud1ngf R
Respondents are beund to-; -
in the event of the Complamant_ i

__stalments as agreed 1n the

it enly, as. advance out of the total ameunt of Rs 30 26 628/— payable m}







e agreement was eancel ”’_d;s_before the Act 2016 cemmg 1nto force and o

- ‘_._fhence the | prov131ons of the Act 201 6 are net apphcf b

- -..,};Jurlsdlctlen of the Autherlty-.-‘:-_ The Occupaney Celtl _

R pmject Was 1ssued 011 07/ 10/2020 by the Koeh1 Mumcipal_ -

Cerporatlen and the other purchasers are _already put m occupatmn 3

' '_1n-the ease off_ b

| 5:,_:{ﬁof the bu1ld1ng Therefere the cemplamt bé At _Wlth cests of_ Lo




| ._"'jagreement the _Co pIamant reallsed that the Respondents were_ﬁ_

mtentlonally delaying"the':pr' ect and not m a pOSl‘[lGn to complete. N

:_} the censtruc‘uon as P

5 i;--fle':' on 31/08/2016 Hence the .

| :Complamant Was constramed to w1thdraw from the prcaject and"- .

| .: _demanded refund of the am@unt pald v1de letter dated 03/06/2016 .

| 'But there Was no ertten reply for the request for refund ﬁom the -:




- _.;.::5th15 Author1ty‘7
R -:_.:complete or weref:mab'-;;-

o 'sale duly cempleted by the date_spec1ﬁ

2) Whether the Respondents/Promoters faﬂed to R

o ‘fthe Cemplamant 1n':‘ac._ erdance w1th the terms of the agreement for L

ed-_therem or not‘?

Sessmn Ofthe apa’:ffffment to'. U

3) Whetheri--:fte_-e Cemp_,-amant herem is entltled to,. L

BE w1thdraw from the proj ect and clalm a refund of the amount pald w1th_ | b

_,-;mterest as pr0v1ded under SBCti@Il 18 (1) of the Act 2016 or not‘?




e :2021 by one Shlbu w1th seal of the 1St Respondent company statmg _
L _.j_that # ""ersonally v131ted the ofﬁce for gettmg urgent refund” So: '_




andwou -constltute an unfa1r trade practlce » Hence the__‘




?'=-'Resp0ndents agreed to construct an apartment No A 1 on the ﬁrst_ |

S ﬂoor Ofthe prO_]GCt haVlng super _bullt up_area of 968 Sq




o :'".Vithe?"Re_spondents have not den"'d‘i'é_'re

f _amount Wthh 1S marked as Exb 7 But ne Bank statement or_ o

o .J';payment receipts are seen preduced by the Cemplamant Anyhow R

LN .“.'_'_.f.Cemplamant Moreover aS per Exbt A6 copy Of statement ef aceeunt"i‘ SR

t--ig-'iof ameunts pald by the CERES

: i lssued by the Respendent/Promoters 1t is- admltted that the: '_
' Complamant had pald the sald amount of Rs 11 75 000/—-- The_

B ;-'.:_::Complamant has produced copy of a letter dated 03 06 2016 marked- -

| _fas Exbt A3ﬁ.ﬁi.g1ven by:"":".,,_}f_ff?”;: ..General :Manager of *—"he,




  _.1nstalmentsmpayable nt.. PR
fmstalment : =_0f RsS 16 000/- payable___ as V__on 15/09/2014 h










i ."_"'”gzve possesszon of the apartment plot or bulldmg wzz‘hm z‘he z‘zme

i £y Stzpulated under the z‘erms ef the agreement regardless of unforeseen o D




Rs1,0000000

Couepots




=+2'%] sunple mterest fr@m 1‘9;-.06 2015 the date ef rece1pt of last B

& | pay nt by_the Respondents

L 12 On the ba31s of the above faets and ﬁndzngs .
1nvok1ng Seetlon 37 of the Act thlS Authorlty hereby d1rects as_ |

- :f'ffollows

| The Respondents 1& 2 shall_retum thef-'_ .- .




Se retary (legal)




i _;-'Ext Al C()py of agreemen _ or sale date_, 05/08/2014

o »_:_2;5/1-0/2017

e -of Ind1a

N | Ext A2 Copy of con tru*‘tlon agreem 'nt'dated--05/08/2014

"'-:‘Ext A5 serles- Photographs i S o
| 3Ext A6 Copy of statement of account 1ssued by Respondents dated" s




